
Permanent Forum on Indigenous Issues 
Second Session, Tuesday, May 20,2003 

Item 4(d) Human Rights 
RE: WORLD BANK and HUMAN RIGHTS 

The Permanent Forum 

1) recommends to ECOSOC that it request the World Bank to host a legal round table with the assistance 
and participation of the Permanent Forum Secretariat, the Office of the High Commissioner on Human 
Rights, and indigenous peoples, in order to examine die responsibilities and obligations of the Bank 
with respect to international human rights law; 

2) recommends that ECOSOC advise the World Bank to consider the findings and conclusions of mis 
legal round table in its final revision of the Indigenous Peoples Policy; 

3) recommends that ECOSOC request the World Bank to make public the final revision of the Indigenous 
Peoples Policy at least [90] days prior to submission to the Bank's board of directors and in doing so, 
provide an explanation to indigenous peoples and the Permanent Forum regarding those changes that 
have or have not been made to the last version as a result of the discussions carried out during the 
proposed legal roundtable as well as the years of public consultations . 

4) recommends that ECOSOC request that the World Bank assure that its revised policy is fully 
consistent with international human rights standards applicable to indigenous peoples prior to its 
submission to^ts,board of directors. 

Esteemed membem of the Permanent Forum, its Secretariat, state members, agency delegates, and 
indigenous sisters and brothers: together the indigenous nations and organizations throughout the world 
who have collaborated in this statement come before you today to address our growing concern about the 
continued failure of the World Bank to fully acknowledge its responsibility to respect and comply with the 
human rights of indigenous peoples as recognized under international law. Because of this failure, 
indigenous peoples have continued to be excluded from meaningful participation in the development and 
implementation of Bank projects, have continued to experience adverse and irreversible impacts from these 
projects, and have continued to be excluded from receiving the full and culturally appropriate benefits of 
Bank-sponsored projects undertaken within their lands and territories. 

Mr. Chair, indigenous peoples do recognize the recent advances that the World Bank has made with 
respect to indigenous peoples. We welcomed the statements of Mr. Ian Johnson made last week both 
before the entire Permanent Forum body, as well as those made by Bank staff in the informational briefing 
that was held with indigenous peoples last Tuesday afternoon. We also appreciate the Bank's efforts over 
the past year to speak with indigenous peoples about its process to revise the existing indigenous peoples 
policy - including the high level round table discussion that took place last October with the Bank's senior 
and legal staff as well as indigenous representatives previously selected by indigenous peoples around the 
world. Certainly, we encourage the continuation of such dialogues in order to increase indigenous 
involvement and participation in Bank activities and harmonize the Bank's work with the aspirations and 
rights of indigenous peoples. 

Nevertheless, in spite of the increased willingness of the Bank to dialogue with indigenous peoples 
throughout the world, these exchanges to date have not resulted in an acknowledgment by the Bank of its 
responsibilities and obligations under international law, For instance, during an October 2002 roundtable 
with indigenous peoples, a representative of the Bank legal department offered several justifications for the 
Bank's failure to enunciate stronger language and protections in its proposed revised draft of its indigenous 
peoples' policy. The Bank's legal representative referring to the Bank's Articles of Agreement "the Bank 
cannot interfere with the political affairs of the country. Civil rights and the human rights fait within the 
category and the ambit of political rights which the Bank cannot interfere..." This same lawyer also stated 
that the Bank is simply not "bound" by international covenants because they are not state parties to these 
instruments. 



Mr. Chair, these positions of the Bank can no longer be justified given the existing realities of the 
Bank's practices, the nature of its creation and structure, and its place in the UN System and the 
international community. To begin, the Bank can no longer use the so-called "constraints" of its Articles of " 
Agreement to relieve itself of dealing with political and civil rights of indigenous peoples. Why? Because 
this would be inconsistent with past practice. Unrestrained by its Articles of Agreement, over the y ears the 
Bank has made serious progress in advancing human rights including, but not limited to, child labor rights 
and right of women to be free from discrimination. Both these rights are of a political and civil nature and " 
both of these rights aie treated quite insufficiently by some countries in their domestic laws despite their 
clear recognition and protection under international law. Still, the Bank has taken a leading rote in ensuring 
that such rights are folly respected in the development and implementation of its projects. Indigenous \ 
peoples rights should be treated no differently and as such, reference to the Bank's internal constraints can 
no longer be offered as a legitimate justifications for the inadequacies of the Bank's policy and project, _ 

As to the Bank's argument that it is not "bound" to international law, it must be remembered mil Banfc ; 

is in fact a creation of states. States are not only the Bank's members, beneficiaries, and managers, but m 
tact subjects of international law which are obligated to comply with the human righfe affirmed in 
international law. For these reasons, States'can not create' a body (in tfiis case the World Bank)'and in 
doing so strip themselves and the institution of the obligations under international law that they themselves 
must uphold. To permit such transactions, would undermine the very purppse and effectiveness of* 
înterriÉfîotuïÎîw. Çhàif, me Bank is not an autonomous institution that exists apart from mterffiational 
law. It « aoart of the UN syittpJibtoV direct extensión of the government's'themselves, and mêrefore, it 
is bound by^te^n^íj^ljjjíjÑo one has suggested that die Bank has the'authority to ráafy'internqtional 

Mutions. However, let us be clear, it is nóphe Bank's failure to aqt as a 
taent agency that has indigenous peoples profbundfy concerned^ but it is 

_jfí¿hts violations. Indigenous peoples are'^twblèdby meé^í^í^ure to 
№moamentaI rights both in its existing projects and its process"or revisingthe 
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Mr. Chair, as ['have suggested, this issue of the Bank's compliance with international law has played a 
key role in the ongoing discussions that surround the Bank's current revismnWrf its existing indigenous 11 • 
peoples policy. This revision process began in 1999 and since its inception, indigenous peoples have" 1 

expressed concent about the manner in'which consultations were carried out as well as the failure dfitie' 
revised draft to properly respect and reflect indigenous peoples rights under international law. At this time, 
the proposed indigenous peoples policy is set to be presented for adoption by the Bank's board of directors 
in [October}. This plan continues despite the fact that the revised policy does not currently have the broad 
support of indigenous peoples due to its failure to sufficiently protect and recognize many key righte^*.?^' 
including but not limited to: the collective rights of indigenous peoples to their lands arid territories, the .¬ 
right to be free from involuntary settlement, the right to prior, free, and informed consent; and their right to: 
measures to mitigate adverse impacts.1 • " • 1 • ^ 

During the October 2002 roundtable discussion with the Bank, indigenous peoples' representatives 
highlighted the insufficiencies of the revised policy, suggested revisions to me same, and encouraged the 
Bank to examine further the issue of its responsibilities with respect to international law. 'As a result of that 
meeting, the Bank committed itself to making the new version available to indigenous "peoples prior to 
submission to the Board and with an explanation of those changes mat were made and normado. At this 
meeting the Bank also expressed its willingness to host a legal roundtable regarding to discuss and explore 
further the Bank's responsibilitieswith respect to international law. ' " ~ • 

With this in mind and for the reasons expressed above, we would request that the Permanent Forain 
make the following recommendations to ECOSOC in its report: 

(see recommendations list at the front ofthis statement). 

These are our recommendations Mr. Chair. We trust that with the support of the Permanent Forum, 
indigenous peoples, together with Bank staff, can overcome these matters in the near future and establishes 
a new working relationship that will benefit indigenous peoples as well as the whole peoples of me world. 



Suggested questions for Ian Johnson on Tuesday morning by Permanent Forum Memberfs) 

1) With respect to the revision of the indigenous peoples policy, I was pleased to attend the October 2002 
round table held between yourself, various bank officials, and indigenous peoples representatives 
around the world. During that meeting, indigenous peoples made several compelling arguments for 
changes to the policy - particularly with respect to prior informed consent and rights to their lands and 
territories. Can you please explain to Forum members and participants what changes, if any were 
subsequently made to the revised policy as a result and what the Bank's current plans are in terms of 
forwarding the revision to the Board of Directors and making the revised policy available to 
indigenous peoples prior to that final submission? 

2) Also, at a subsequent follow-up meeting in February with indigenous representatives of the Americas 
you agreed to provide the revised draft to indigenous people at least 90 days in advance of submitting 
it to the World Bank Board of Directors. When can we expect this disclosure. 

3) Also, during the October 2002 round table meeting with indigenous peoples, the Bank expressed its 
willingness to hold another legal round table, prior to flnalization of the indigenous peoples policy, in 
order to specifically discuss the issue of the Bank's responsibilities and obligations under international 
law. Can you please inform us as to how plans for that round table are progressing as I believe it could 
be Mp&l, щ^ЬеЙапк'в finalization of its policy revision. I also believe that the Permanent Forum 
« Ш и Щ м ш in assisting with this activity and participating in the same? 


